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LAWS  AND  RULES 

.  .  .  pf  .  .  . 

EXECUTIVE  PRACTICE 


EXTRADITION  OF  FUGITIVES  FROM  JUSTICE 


INTER-STATE  EXTRADITIONS. 

States, 'are  a^  follows:  °*  ^  StatUtaa  United 

the  Exec,ltlve  authority  of  any  State  or  Territory  demands 
State^rSTe  “ft  “  g“1Ve  from  justice  of  ‘he  Executive  authority  of  any 
indictment  7  7  yblChsucb  Person  b«s  aed.  and  produces  a  copy  of  an 

rit  a  °Und  or  affl,iavit  made  before  a  magistrate  of  any  State  or  Ter- 
onv  orCotheglngftlle  demanded  wlth  h“ving  committed  treason,  fel- 

trate  of  th  7  t  *’  m  ^  as  authentic  by  the  Governor  or  Chief  Magis- 
Z  T  7rrlt°ry  fr°m  whence  the  Peraon  so  charged  has  ited 

wM  h  6  y  °f  the  Executive  authority  of  the  State  or  Territory  to 

n7  PerfS?in  haS  fl6d  to  cause  bim  t0  be  arrested  and  secured,  and  to 

such  d  le  a  °f  the  a.rre'St  to  be  gITen  to  tbe  Executive  authority  making 
such  demands,  or  to  the  agent  of  such  authority  appointed  to  receive  the 
fugitive,  and  to  cause  the  fugitive  to  be  delivered  to  such  agentThon  he 
shall  appear.  If  no  such  agent  appears  within  six  months  from  the  time  of 
arrest,  the  prisoner  may  be  discharged.  All  costs  or  expenses  hic„rr“i  to 

Terrhor  nt‘DS’  SeCUrmg  and  transmitting  such  fugitive  to  the  State  or 
Territory  making  such  demand,  shall  be  paid  by  such  State  or  Territory  » 

States, "are  a^ follows:  °f  ^  ^  StatUtes  tbe  “ 

“Any  agent  so  appointed  who  receives  the  fugitive  into  his  custody  shall 

-rr,  ansport  him  to  the  state  °r  Ter"tory  whih  h" 

has  fled  And  every  person  who,  by  force,  sets  at  liberty  or  rescues  the 

tbf  T  fh°m  rh  affCnt  While  so  transporting  him,  shall  be  lined  not  mere 
than  five  hundred  dollars  or  imprisoned  not  more  than  one  year.” 

47.  Applications  for  requisitions  should  be  addressed  to  the  Governor 
and  should  set  forth  the  following :  * 

III  f"U  name  of  the  Person  for  whom  extradition  is  sought 
(D)  lhat  the  person  is  a  fugitive  from  justice. 

could  beTmadehe  **  ^  ^  to  aVoid  arrest,  a"d  b<*>ra  an  arrest 


4 


(d)  Whether  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
arrest,  and  the  fact  of  such  arrest,  and  the  nature  of  the  proceedings  on 
which  it  is  based  must  be  shown. 

(e)  Particular  statements  of  the  time  and  place  of  flight. 

48.  A  proper  person  should  be  nominated  to  be  appointed  and  commis¬ 
sioned  as  the  agent  of  the  state  to  receive  the  fugitive  when  apprehended, 
giving  his  residence  and  official  character  in  full.  The  person  so  nominated 
should  have  not  private  interest  in  the  arrest  of  the  fugitive. 

49.  The  application  should  be  signed  and  verified  by  the  affidavit  of  the 
applicant. 

50.  In  all  cases  of  forgery,  false  pretenses,  embezzlement,  seduction  un- 
er  promise  of  marriage,  fraudulent  transfers,  selling  mortgaged  property, 
and  similar  offenses,  the  application  should  be  verified  by  the  injured  party, 
and  if  not  so  done  the  reason  why  should  be  given. 

51.  In  cases  of  seduction  under  promise  of  marriage,  the  affidavit  of  one 
or  more  persons  of  well  known  respectability  shall  be  furnished  as  to  the 
previous  chaste  character  of  the  injured  party,  and  if  no  indictment  has 
been  found,  the  reason  why  must  be  shown  under  oath. 

52.  If  the  offense  is  not  of  recent  occurrence,  reasons  must  be  given  why 
the  application  has  been  delayed. 

53.  The  application  must  be  accompanied  by  a  duly  certified  copy  of  the 
indictment,  if  one  has  been  found,  against  the  offender. 

54.  If  no  indictment  has  been  found,  there  shall  be  furnished  a  certified 
copy  of  a  sufficient  affidavit,  made  and  pending  before  a  magistrate  in  the 
county  where  the  alleged  crime  was  committed ;  the  offense  therein  shall  be 
stated  with  the  same  particularity  as  in  an  indictment,  and  in  the  absence 
of  an  indictment,  in  cases  of  forgery,  false  pretenses,  embezzlement,  seduc¬ 
tion  under  promise  of  marriage,  fraudulent  transfers,  selling  mortgaged 
property,  etc.,  the  evidence  rendered  to  sustain  the  charge  should  be  filed 
with  the  application. 

55.  Proof  by  affidavit  of  facts  and  circumstances,  satisfying  the  Gover¬ 
nor  that  the  alleged  criminal  has  fled  from  the  justice  of  the  state,  must  be 
given.  Unsupported  allegations  will  not  be  received  or  accepted  as  con¬ 
clusive  on  this  point.  In  addition  to  the  facts  and  circumstances  required, 
it  must  be  made  clear  what  the  occupation  of  the  accused  was  at  the  time 
of  his  flight;  whether  he  was  a  resident  or  only  in  the  state  transiently; 
when  the  alleged  fugitive  left  the  state, — clearly  showing  the  affiiant’s 
reasons  for  his  belief  that  the  accused  is  a  fugitive  from  justice ; — whether 
he  is  in  the  surrendering  state  transiently  or  making  it  his  residence,  and 
his  occupation  therein. 

56.  In  certifying  to  a  copy  of  an  indictment  or  affidavit,  it  is  recommend¬ 
ed  that  the  following  form  be  used : 


County  of 

I, . 


State  of  North  Dakota, 


,  Clerk  of  the  District 
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Court  (or  Justice  of  the  Peace)  in  and  for  said  county  and  state,  do  hereby 
certify  that  the  above  and  foregoing  is  a  full,  true  and  complete  copy  of  the 
original  indictment  as  returned  by  the  Grand  Jury  (or  affidavit)  and  now 

on  file  in  my  office  in  the  case  of  the  State  of  North  Dakota  Vs . 

. . ,  now  pending  in  said  court  (or 

before  me)  for  trial. 


Clerk  of  the  District  Court, 
(or  Justice  of  the  Peace.) 

57.  The  purpose  of  granting  requisitions  being  to  aid  in  the  administra¬ 
tion  of  the  criminal  law,  no  requisition  will  be  issued  to  aid  in  collecting 
a  debt  or  enforcing  a  civil  remedy  against  a  person  who  has  left  the  state, 
nor, shall  criminal  proceedings  be  used  when  said  offender  is  arrested,  for 
any  of  said  objects,  which  must  be  set  forth  in  the  application. 

58.  If  an  application  has  been  made  and  granted  in  a  case  arising  out 
of  the  same  facts,  the  reason  for  making  another  application  should  be  giv¬ 
en.  The  date  of  said  application,  as  nearly  as  possible,  must  be  given  also. 

59.  If  the  alleged  fugitive  from  justice  is  known  to  be  under  arrest  in 
either  civil  or  criminal  proceedings,  the  fact  of  such  arrest  and  the  nature 
of  such  proceedings  must  be  fully  stated. 

60.  The  Governor  in  his  discretion  will  require  evidence  of  the  character 
of  the  person  making  the  affidavits. 

61.  The  opinion  of  the  State’s  Attorney  as  to  the  propriety  of  granting 
the  requisition  shall  be  furnished.  He  shall  also  certify  that  he  has  care¬ 
fully  examined  the  application  and  accompanying  paper,  and  approves  the 
same. 

62.  If  an  oath  is  administered  by  an  officer  not  having  an  official  seal, 
his  official  character  must  be  duly  certified. 

63.  The  following  forms  are  recommended : 

—APPLICATION  FOR  REQUISITION— 

To  the  Governor  of  North  Dakota : 

Sir: 

You  are  respectfully  requested  to  issue  a  requisition  upon  the  Governor 

of  the  .  of  . t.: . . . 

for  the  extradition  of . . . 

who  stands  charged  by  (a  complaint,  information  or  indictment)  duly  filed 

in  the  office  of  . . 

. in  an  action  pend¬ 
ing  in  . 

. . . . . .  in  which 

the  State  of  North  Dakota  is  plaintiff  and  the  said . . . 

. .  .is  defendant,  with  the  crime  of . 
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. committed  in . County,  on 

the . day  of . A.  D.,  19 . ,  but  who  has,  since 

commission  of  said  offense  and  before  arrest  could  be  made  upon  process 
issued  by  said  Court,  and  with  the  view  of  avoiding  arrest,  fled  from  the 

justice  of  the  State  of  North  Dakota  and  into  the . 

where  I  believe  he  may  now  be  found. 

The  time  and  circumstances  of  his  flight,  and  the  reasons  for  my  belief 
as  to  where  he  may  now  be  found  are  as  follows : . 

I  hereby  certify  that,  in  my  opinion,  the  ends  of  justice  require  that  he 
be  brought  back  to  this  state  for  trial ;  that  the  facts  stated  in  the  said. . . . 

. are  true,  and  that  the  prosecution  of  the  said . 

would  result  in  his  conviction  of  the  crime  charged.  I  herewith  present  a 

duly  certified  copy  of  the  original . now  on  file  in 

the  office  of . . in  said . 

County.  I  nominate . of . 

who  has  no  private  interest  in  the  arrest  of  said  fugitive,  as  a  proper  per¬ 
son  to  be  appointed  and  commissioned  by  you  as  the  agent  of  the  State  of 

North  Dakota  to  receive  and  convey  the  said  fugitive . 

within  the  jurisdiction  of  this  state,  and  to  deliver  him  into  the  custody  of 
the  Sheriff  of  said  county. 

I  further  certify  that  the  requisition  asked  for  said  fugitive  is  not  sought 
for  the  purpose  of  collecting  a  debt  or  enforcing  a  civil  remedy,  or  to  ans¬ 
wer  any  other  private  end  whatever,  nor  shall  the  criminal  proceedings, 
when  said  fugitive  is  returned  to  this  state,  be  used  for  any  of  the  said  pur¬ 
poses. 

I  am  aware,  and  verily  believe,  that  the  said  fugitive  is  not  now  under 
either  civil  or  criminal  arrest. 

I  further  certify  that  the  offense  charged  against  the  said  fugitive  is  a 

_ . . and  that  said  offense  and 

punshment  therefor  is  defined  in  . 

Application  for  the  arrest  and  return  of  said  fugitive  has  not  been  made 
sooner  because  of  . . 


Dated  at . .  this . day  of . 19 - 

State  of  North  Dakota,  1 

l  ss. 

County  of  . . . J 

I . . 

being  duly  sworn,  on  my  oath  say  that  the  facts  stated  in  the  foregoing 
application  are  true. 


Subscribed  and  sworn  to  before  me  this . day  of . 19 . . . 


(  Seal.  ) 
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To  The  Governor  : 

Having  carefully  examined  the  foregoing  application  and  accompanying 
papers  and  approved  of  the  same,  in  my  opinion  it  would  be  proper  for  you 
to  issue  the  requisition  asked  for. 


State’s  Attorney. 

64.  Two  complete  original  sets  of  all  papers  necessary  upon  the  applica¬ 
tion  must  be  filed ;  one  set  to  be  attached  to  the  requisition,  and  one  set  to 
be  retained  in  this  department. 

65.  In  no  case  will  a  requisition  for  a  fugitive  from  justice  be  granted 
at  the  same  time  upon  the  Governor  of  more  than  one  state. 

66.  The  law  of  Congress  clearly  contemplates  an  affidavit  made  in  the 
county  where  the  crime  is  alleged  to  have  been  committed  and  before  a 
magistrate  having  authority  to  hear  the  charge  when  the  fugitive  shall 
have  been  returned  by  such  process  to  make  answer  thereto. 

67.  If  the  application  is  based  upon  an  affidavit  made  before  a  magis¬ 
trate,  it  must  appear  by  the  certificate  of  the  County  Auditor  of  the  proper 
county  that  he  is  acting  Justice  of  the  Peace,  duly  elected  and  qualified, 
and  that  his  signature  is  genuine,  and  that  his  certificate  is  in  due  form- 
of  law. 

68.  As  Notaries  Public  are  not  magistrates  within  the  meaning  of  the 
laws  of  the  United  States,  no  requisition  will  be  granted  upon  an  affidavit 
before  a  Notary  Public. 

69.  An  application  must  not  be  made  upon  a  constructive  crime.  The 
person  charged  must  have  been  within  the  state  at  the  time  of  the  com¬ 
mission  of  the  crime. 

70.  The  Governor  has  no  authority  to  require  the  surrender  of  fugitives 
who  have  taken  refuge  in  any  country  beyond  the  jurisdiction  of  the  United 
States,  but  an  application  will  be  made  by  him,  as  herein  provided,  to  the 
Secretary  of  State  of  the  United  States,  for  the  surrender  of  the  fugitive 
from  justice  charged  with  a  violation  of  the  laws  of  this  state. 

71.  A  requisition  will  be  mailed  to  the  authority  upon  whom  made,  un¬ 
less  otherwise  requested. 

72.  The  agent’s  commission  will  be  mailed  with  the  requisition,  unless 
otherwise  requested. 

73.  The  agent  shall  within  reasonable  time  make  due  return  of  the  com¬ 
mission  to  this  department. 

74.  The  Governor  will  exercise  the  right  in  his  discretion,  for  cause  ap¬ 
pearing,  to  revoke  a  requisition  at  any  time  without  notice. 

75.  Every  requisition  will  be  issued  upon  the  express  condition  that  if 
the  same  is  not  presented  to  the  authority  upon  whom  made  within  three 
months  from  date  of  issue  it  shall  be  deemed  revoked,  and  shall  become  ab¬ 
solutely  null  and  void. 

76.  The  person  appointed  to  arrest  and  receive  the  fugitive  is  the  agent 
of  the  Governor,  and  official  fees  received  by  him  as  sheriff  or  other  officer, 
if  he  shall  chance  to  be  such  an  official,  are  not  a  guide  for  his  services  in 
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this  capacity.  All  agents  duly  commissioned  will  be  allowed  three  dollars 
per  day  for  time  necessarily  employed  in  such  service  and  their  actual  and 
necessary  traveling  expenses.  The  account  must  be  made  in  detail,  includ¬ 
ing  the  exact  amount  of  railroad  fare  paid  for  officer  and  prisoner,  the 
whole  to  be  supported  by  an  affidavit  stating  that  the  account  is  exact  and 
just,  and  that  the  expenditures  were  necessarily  made  in  apprehending  and 
returning  the  fugitive. 

77.  No  expense  account  will  be  allowed  unless  the  fugitive  has  been  re¬ 
turned  to  the  proper  county  in  this  state  for  trial. 


\ 
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WARRANTS  ON  REQUISITIONS. 

78.  The  provisions  of  Section  8483,  Revised  Codes,  are  as  follows : 

“A  person  charged  in  any  state  or  territory  of  the  United  States  with 
treason,  felony,  or  other  crime,  who  shall  flee  from  justice  and  be  found  in 
this  state,  must,  on  demand  of  the  executive  authority  of  the  state  or  terri¬ 
tory  from  which  he  fled,  be  delivered  up  by  the  Governor  of  this  state,  to  be 
removed  to  the  state  or  territory  having  jurisdiction  of  the  crime.” 

79.  The  provisions  of  Section  8484,  Revised  Codes,  are  as  follows : 

“A  magistrate  may  issue  a  warrant  for  the  apprehension  of  a  person  so 
charged,  who  shall  flee  from  justice  and  be  found  within  this  state.” 

80.  The  provisions  of  Section  8485,  Revised  Codes,  are  as  follows : 

“The  proceedings  for  the  arrest  and  commitment  of  a  person  charged  are 

in  all  respects  similar  to  those  provided  in  this  code  for  the  arrest  and 
commitment  of  a  person  charged  with  a  public  offense  committed  in  this 
state.  Except,  that  an  exemplified  copy  of  an  indictment  found,  or  other 
judicial  proceeding  had  against  him  in  the  state  or  territory  in  which  he  is 
charged  to  have  committed  the  offense,  may  be  received  as  evidence  before 
the  magistrate. 

81.  The  provisions  of  Section  8486,  Revised  Codes,  are  as  follows: 

“If  from  the  examination  it  appears  that  the  accused  has  committed  the 
crime  alleged,  the  magistrate,  by  warrant  reciting  the  accusation,  must 
commit  him  to  the  proper  custody  of  his  county  for  such  time  to  be  speci¬ 
fied  in  the  warrant  as  the  magistrate  may  deem  reasonable,  to  enable  the 
arrest  of  the  fugitive  under  the  warrant  of  the  executive  of  this  state,  on 
the  requisition  of  the  executive  authority  of  the  state  or  territory  in  which 
he  committed  the  offense,  unless  he  gives  bail,  as  provided  in  the  next  sec¬ 
tion,  or  until  he  is  legally  discharged.” 

82.  The  provisions  of  Section  8487,  Revised  Codes,  are  as  follows : 

“The  magistrate  may  admit  the  person  arrested  to  bail  by  an  undertak¬ 
ing,  with  sufficient  sureties,  and  in  such  sum  as  he  deems  proper,  for  his 
appearance  .before  him  at  a  time  specified  in  the  undertaking,  and  for  his 
surrender,  to  be  arrested  upon  the  warrant  of  the  Governor  of  this  state.” 

83.  The  provisions  of  Section  8488,  Revised  Codes,  are  as  follows : 

“Immediately  upon  the  arrest  of  the  person  charged,  the  magistrate  must 

give  notice  to  the  State’s  Attorney.” 

84.  The  provisions  of  Section  8489,  Revised  Codes,  are  as  follows : 

“The  State’s  Attorney  must  immediately  thereafter  give  notice  to  the 

executive  authority  of  the  state  or  territory,  or  to  the  prosecuting  attorney 
or  presiding  judge  of  the  criminal  court  of  the  city  or  county  therein  having 
jurisdiction  of  the  offense,  to  the  end  that  a  demand  may  be  made  for  the 
arrest  and  surrender  of  the  person  charged.” 

85.  The  provisions  of  Section  8490,  Revised  Codes,  are  as  follows : 

“The  person  arrested  must  be  discharged  from  custody  or  bail,  unless  be- 
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fore  the  expiration  of  the  time  designated  in  the  warrant  or  undertaking 
he  is  arrested  under  the  warrant  of  the  Governor  of  this  state.” 

86.  The  provisions  of  Section  8491,  Revised  Codes,  are  as  follows : 

“The  magistrate  must  return  his  proceedings  to  the  next  district  court  of 

the  county,  which  must  thereupon  inquire  into  the  cause  of  the  arrest  and 
detention  of  the  person  charged,  and  if  he  is  in  custody,  or  the  time  for 
his  arrest  has  not  elapsed,  it  may  discharge  him  from  detention,  or  may 
order  his  undertaking  of  bail  to  be  cancelled,  or  continue  his  detention  for  a 
longer  time,  or  re-admit  him  to  bail,  to  appear  and  surrender  himself  with¬ 
in  a  time  specified  in  the  undertaking.” 

87.  The  provisions  of  Section  8492,  Revised  Codes,  are  as  follows: 

“Any  person  who  is  arrested  within  this  state,  by  virtue  of  a  warrant 

issued  by  the  Governor  of  this  state,  upon  the  requisition  of  the  governor 
of  any  other  state  or  territory,  as  a  fugitive  from  justice,  under  the  laws 
of  the  United  States,  shall  not  be  delivered  to  the  agent  of  such  state  or 
territory  until  notified  of  the  demand  made  for  his  surrender,  and  given 
twenty-four  hours  to  make  demand  for  counsel ;  and  should  such  demand  be 
made  for  the  purpose  of  suing  out  a  writ  of  habeas  corpus,  the  prisoner 
shall  be  forthwith  taken  to  the  nearest  judge  of  the  district  court,  and 
ample  time  given  to  sue  out  such  writ,  such  time  to  be  determined  by  the 
said  judge  of  the  district  court.” 

88.  A  requisition  upon  the  Governor  of  this  state  for  the  extradition  of 
any  fugitive  from  justice  should  be  accompanied  by  certified  copies  of  the 
indictment  or  affidavit,  and  of  all  papers  which  were  presented  to  the  ex¬ 
ecutive  authority  of  the  state  or  territory  from  which  the  requisition  came. 

89.  All  papers  should  be  certified,  by  the  executive  authority  making  the 
requisition,  to  be  authentic. 

90.  It  should  be  made  to  appear  clearly  by  the  requisition  that  the  of¬ 
fense  charged  is  a  crime  according  to  the  laws  of  the  state  or  territory 
from  which  the  requisition  came. 

9L  No  requisition  will  be  honored  unless  accompanied  by  a  proper  affi¬ 
davit  showing  that  the  requisition  is  not  sought  for  the  purpose  of  aiding 
in  the  collection  of  a  debt  or  enforcing  any  civil  remedy  against  the  person 
charged. 

92.  Every  warrant  will  be  issued  upon  the  express  condition  that,  if  it 
is  not  served  within  three  months  from  day  of  issue,  it  will  be  deemed  re¬ 
voked. 

93.  Particular  directions  should  be  given  as  to  the  person  and  address 
to  whom  the  warrant  should  be  mailed. 

94.  The  Governor  does  not  waive  the  right  to  revoke  a  warrant  in  the 
same  manner  as  provided  in  the  case  of  requisitions. 
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INTERNATIONAL  EXTRADITIONS. 

95.  An  application  for  the  extradition  of  a  fugitive  should  state  the 
following : 

(a)  The  full  name,  if  known,  and  his  alias,  if  any. 

(b)  The  offense  or  offenses,  in  the  language  of  the  treaty  upon  which 
the  extradition  is  desired. 

(c)  The  full  name  and  address  of  the  person  proposed  for  designation 
by  the  President,  to  receive  and  convey  the  prisoner  to  the  United  States. 

96.  When  the  extradition  of  a  fugitive  from  justice  is  sought  for  an 
offense  of  which  the  courts  of  this  state  have  jurisdiction,  a  request,  as- 
hereinafter  stated,  must  be  made  to  the  Governor  to  apply  to  the  Secretary 
of  State  of  the  United  States  for  extradition. 

97.  An  application  will  not  be  granted  except  for  an  offense  named  in  a 
treaty  with  the  nation  to  which  the  person  charged  has  fled  or  sought  an 
asylum. 

98.  When  the  extradition  is  sought  for  an  offense  against  the  laws  of 
the  United  States  the  application  must  be  made  through  the  Attorney  Gen¬ 
eral  of  the  proper  Executive  Department  of  the  United  States,  and  a  copy 
of  the  rules  for  that  purpose  will  be  furnished  upon  application  to  the  De¬ 
partment  of  State  at  Washington. 

99.  A  request  to  the  Governor  to  apply  for  the  institution  of  proceedings 
for  an  extradition  should  be  carefully  prepared  in  accordance  with  the 
rules  governing  inter-state  extraditions,  and  those  hereinafter  given. 

100.  The  request  should  be  made  in  substantially  the  following  form ; 

To  The  Governor  of  North  Dakota  : 

Sir: — You  are  respectfully  requested  to  apply  for  a  requisition  to  the 
Secretary  of  State  of  the  United  States  for  the  apprehension  and  rendition 
of . who  stands  charged  by  (a  complaint,  in¬ 
formation  or  indictment)  duly  filed  in  the  office  of . . . 

. in  an  action  pending  in 


in  which  the  State  of  North  Dakota  is  plaintiff  and  the  said . 

is  defendant,  with  the  crime  of . . . . committed 

in . County,  on  the . day  of . A.  D.  19. . . . 

but  who  has  since  commission  of  said  offense  and  before  arrest  could  be 
made  upon  process  issued  by  said  Court,  and  with  a  view  of  avoiding  ar¬ 
rest,  fled  from  the  justice  of  the  State  of  North  Dakota  and  into  the . 

of . where  I  believe  he  may  now  be  found. 

The  time  and  circumstances  of  his  flight,  and  the  reasons  for  my  belief  as 
to  where  he  may  be  found  are  as  follows : 
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In  my  opinion  the  ends  of  justice  require  that  he  be  brought  back  to  tbi* 
state  for  trial;  and  the  facts  stated  in  said . are  true  and 


the  prosecution  of  said . would  result  in  hi& 

conviction  of  the  crime  charged.  I  herewith  present  a  duly  certified  copy 

of  the  original . now  on  file  in  the  office  of 

. in  said  County.  I  nominate . 

of . ,  who  has  no  private  interest  in  the 


arrest  of  said  fugitive,  as  a  proper  person  to  be  appointed  and  commissioned 
as  agent  to  receive  and  convey  the  said  fugitive  within  the  jurisdiction  of 
this  state,  and  deliver  him  into  the  cutody  of  the  Sheriff  of  said  county. 

I  further  certify  that  the  requisition  asked  for  said  fugitive  is  not  sought 
for  the  purpose  of  collecting  a  debt  or  the  enforcement  of  a  civil  remedy 
or  to  answer  any  other  private  end  whatever,  nor  shall  the  criminal  pro¬ 
ceedings  when  said  fugitive  is  returned  to  this  state  be  used  for  any  of 
said  purposes. 

I  am  aware  and  verily  believe  that  the  said  fugitive  is  not  now  under 
either  civil  or  criminal  arrest. 

I  further  certify  that  the  offense  charged  against  the  said  fugitive  is  a 
. and  that  the  said  offense  and  punishment  is  de¬ 
fined  in  * . 

Application  for  the  arrest  and  return  of  said  fugitive  has  not  been  made 
sooner  because  of . 


Dated  at . the . day .  19.. 

101.  The  existing  treaties  between  the  United  States  and  foreign  powers 
in  reference  to  extraditions  provide  that  the  surrender  shall  only  be  made : 
Upon  such  evidence  of  criminality  as  according  to  the  laws  of  the  place 
where  the  fugitive  or  person  so  charged  shall  be  found  would  justify  his 
or  her  commitment  for  trial  if  the  crime  had  been  committed  there. 

102.  The  evidence  required  to  be  used  in  the  preliminary  examination  in 
a  foreign  state  is  set  out  in  the  three  following  sections : 

(a)  If  the  fugitive  has  been  convicted  and  escaped  thereafter,  a  trans¬ 
cript  of  the  record  of  conviction  and  judgment,  duly  certified  under  the  seal 
of  the  Court  where  the  conviction  was  had,  with  the  personal  certificate  of 
the  Judge  of  the  Court  as  to  its  genuineness. 

(b)  If  no  trial  had  been  had  and  an  indictment  has  been  found,  a  copy 
of  the  indictment,  together  with  a  copy  of  one  to  three  of  the  depositions, 
if  any,  taken  before  the  Grand  Jury,  and  upon  which  the  indictment  was 
found,  with  a  copy  of  the  bench  warrant,  if  any  has  been  issued,  and  the 
return  thereof,  certified  and  authenticated  as  above  prescribed. 

(c)  If  no  indictment  has  been  found,  but  a  prosecution  has  been  insti¬ 
tuted  and  a  warrant  of  arrest  issued,  a  copy  of  the  procedure  in  such  case, 
together  with  a  copy  of  all  the  evidence  upon  which  such  warrant  of  arrest 
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issued  (so  far  as  such  copy  can  be  procured),  and  a  copy  of  the  warrant, 
with  any  return  that  may  have  been  made  thereto;  all  of  which  shall  be 
certified  by  the  magistrate  or  judicial  officer  who  issued  the  warrant,  and 
if  a  Justice  of  the  Peace,  or  officer  having  no  seal,  his  official  character 
shall  be  properly  certified  and  the  whole  authenticated  under  the  great  seal 
of  the  state  where  the  conviction  was  had  or  prosecution  instituted.  It  is 
recommended  that  the  prosecution  be  based  upon  the  affidavits  of  at  least 
three  persons,  or  more,  which  should  set  forth  as  fully  as  possible  the  cir¬ 
cumstances  of  the  crime. 

103.  If  the  extradition  of  a  fugitive  is  sought  for  several  offenses,  copies 
of  the  several  convictions,  indictments  or  procedures,  certified  and  authenti¬ 
cated  as  hereinbefore  provided,  should  be  forwarded  and  the  request  for 
extradition  should  name  the  several  offenses. 

104.  By  the  practice  of  some  of  the  countries  with  which  the  United 
States  have  treaties,  to  entitle  copies  of  depositions  to  be  received  in  evi¬ 
dence,  the  party  producing  them  is  requird  to  attest  under  oath  that  they 
are  true  copies  of  the  original  depositions,  and  it  is  further  desired  that 
such  agent  either  form  a  comparison  with  the  original  or  from  having  been 
present  at  the  attestation  of  the  copies  should  be  prepared  to  make  such 
declaration.  When  the  original  depositions  are  forwarded,  such  declara¬ 
tions  are  not  required. 

105.  All  requests,  accompanied  by  the  necessary  papers  herein  enumer¬ 
ated,  shall  be  transmitted  in  triplicate,  one  copy  being  required  for  filing  in 
the  Department  of  State,  one  copy,  duly  authenticated  by  the  Secretary  of 
State,  will  be  returned  with  the  President’s  warrant  for  the  use  of  the  agent 
who  may  be  designated  to  receive  the  fugitive,  and  one  copy  will  be  retain¬ 
ed  for  record  in  the  Executive  Department  of  this  State. 

106.  A  strict  compliance  with  these  formal  requirements  may  save  to 
the  parties  seeking  the  extradition  of  a  fugitive  much  delay  and  expense. 

107.  All  the  proceedings  should  be  taken  and  the  necessary  papers  pre¬ 
pared  under  the  direction  of  the  State’s  Attorney.  Unless  otherwise  re¬ 
quested  all  correspondence  in  regard  to  extradition  will  be  had  with  such 
State’s  Attorney. 
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SPECIAL,  RELATING  TO  EXTRADITIONS  UNDER  THE  TREATIES 
WITH  GREAT  BRITAIN. 

108.  In  causing  extradition  to  be  made  of  the  British  authorities  under 
Treaty  of  August,  9th,  1842,  for  the  surrender  of  criminal  fugitives  from 
justice,  the  President  of  the  United  States  will  request  the  delivery  of  the 
person  charged,  it  being  understood  that  such  evidence  of  criminality  be 
subsequently  exhibited  before  the  British  authorities  as  according  to  the 
laws  of  the  place  where  the  person  charged  shall  be  found  would  justify  his 
commitment  for  trial  if  the  crime  for  which  he  is  accused  had  been  com¬ 
mitted  there. 

109.  It  is  admissible,  as  constituting  such  evidence,  to  produce  a  proper¬ 
ly  certified  copy  of  any  indictment  found  against  a  fugitive  by  a  Grand 
Jury  or  any  information  made  before  an  examining  magistrate,  accompan¬ 
ied  by  one  or  more  depositions  setting  forth  as  fully  as  possible  the  circum¬ 
stances  of  the  crime. 

110.  By  the  provisions  of  the  14th  section  of  the  English  Extradition 
Act  of  1870,  “Depositions  or  statements  on  oath  taken  in  a  foreign  State,  a 
copy  of  such  original  depositions  or  statements,  and  foreign  certificates  of, 
or  judicial  documents  stating  the  fact  of  conviction  may,  if  duly  authenti¬ 
cated,  be  received  in  evidence  of  proceedings  under  this  Act.” 

111.  It  is  provided1  by  the  15th  section  of  the  same  act  as  follows: 
“Foreign  warrants  and  depositions  or  statements  on  oath  and  copies  thereof 
and  certificates  of,  or  judicial  documents  stating  the  fact  of  a  con  fiction 
shall  be  deemed  duly  authenticated  for  the  purpose  of  this  Act  if  authenti¬ 
cated  in  the  manner  provided  for  the  time  being  by  law,  or  authenticated 
as  follows : 

(1)  If  the  warrant  purports  to  be  signed  by  any  judge,  magistrate  or 
officer  of  the  foreign  state  where  same  is  issued. 

(2)  If  the  depositions  or  statements,  or  copies  thereof,  purport  to  be 
certified  under  the  hand  of  a  judge,  magistrate  or  officer  of  the  foreign 
state  where  the  same  were  taken,  to  be  the  original  depositions  or  state¬ 
ments,  or  to  be  true  copies  thereof,  as  the  case  may  require. 

(3)  And  if  the  certificate  of  or  judicial  document  stating  the  fact  of 
conviction  purports  to  be  certified  by  the  judge,  magistrate  or  officer  of  the 
foreign  state  where  the  conviction  took  place ;  and  if  in  any  case  the  war¬ 
rants,  depositions,  statements,  copies,  certificates  and  judicial  documents 
(as  the  case  may  be)  are  authenticated  by  the  oath  of  some  witness  or  by 
being  sealed  with  the  official  seal  of  the  minister  of  justice  or  some  other 
minister  of  state;  and  all  the  courts  of  justice,  justices  and  magistrates 
shall  take  judicial  notice  of  such  official  seal  and  shall  admit  the  documents 
so  authenticated  by  it  to  be  received  in  evidence  without  further  proof.” 

The  following  is  given  as  a  matter  of  convenience  to  those  not  possessing 
copies  of  the  various  treaties. 
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112.  The  10th  Article  of  the  treaty  between  the  United  States  and  Great 
Britain,  concluded  August  9th,  1842,  provided  for  the  surrender  of  criminals 
for  (1)  murder;  (2)  assault  with  intent  to  commit  murder;  (3)  piracy; 
(4)  arson;  (5)  robbery;  (6)  forgery;  (7)  the  utterance  of  forged  paper. 

113.  The  Convention  concluded  July  29,  1889,  provided  for  the  extradi¬ 
tion  for  the  following  additional  offenses:  (1)  manslaughter  when  volun¬ 
tary;  (2)  counterfeiting  or  altering  money,  uttering  or  bringing  into  circu¬ 
lation  counterfeited  or  altered  money;  (3)  embezzlement;  larceny;  receiv¬ 
ing  any  money,  valuable  security  or  other  property,  knowing  the  same  to 
have  been  embezzled,  stolen  or  fraudulently  obtained ;  (4)  fraud  by  bailee, 
banker,  agent,  factor,  trustee  or  director  or  member  or  officer  of  any  com¬ 
pany,  made  criminal  by  the  laws  of  both  countries ;  (5)  perjury,  or  suborn¬ 
ation  of  perjury;  (6)  rape,  abduction,  child-stealing,  kidnapping;  (7)  rob¬ 
bery,  house-breaking  or  shop-breaking;  (8)  piracy  by  the  laws  of  nations; 
(9)  revolt,  or  conspiracy  to  revolt  by  two  or  more  persons  on  board  a  ship 
on  the  high  seas  without  the  authority  of  the  master ;  wrongfully  sinking 
or  destroying  a  vessel  at  sea  or  attempting  to  do  so;  assault  on  board  a 
ship  on  the  high  seas  intending  to  do  grievous  bodily  harm;  (10)  crimes 
and  offenses  against  the  laws  of  both  countries  for  the  suppression  of  slav¬ 
ery  and  slave-trading. 
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Rules  of  Practice 

Before  the 

State  Board  of  Pardons 

THIRD  AMENDMENT  TO  THE  CONSTITUTION  OF  THE 
STATE  OF  NORTH  DAKOTA. 

§  76.  Amended.]  The  governor  shall  have  power  in  conjunction  with 
the  board  of  pardons,  of  which  the  governor  shall  be  ex  officio  a  member 
and  the  other  members  of  which  shall  consist  of  the  attorney  general  of  the 
state  of  North  Dakota,  the  chief  justice  of  the  supreme  court  of  the  state 
of  North  Dakota,  and  two  qualified  electors  who  shall  be  appointed  by  the 
governor,  to  remit  fines  and  forfeitures,  to  grant  reprieves,  commutations 
and  pardons  after  conviction  for  all  offenses  except  treason  and  cases  of 
impeachment;  but  the  legislative  assembly  may  by  law  regulate  the  man¬ 
ner  in  which  the  remission  of  fines,  pardons,  commutations  and  reprieves 
may  be  applied  for.  Upon  conviction  of  treason  the  governor  shall  have 
the  power  to  suspend  the  execution  of  sentence  until  the  case  shall  be  re¬ 
ported  to  the  legislative  assembly  at  its  next  regular  session,  when  the  legis¬ 
lative  assembly  shall  either  pardon  or  commute  the  sentence,  direct  the  exe¬ 
cution  of  the  sentence  rr  grant  further  reprieve.  The  governor  shall  com¬ 
municate  to  the  legislative  assembly  at  each  regular  session  each  case  of 
remission  of  fine,  reprieve,  commutation  or  pardon  granted  by  the  board 
of  pardons,  stating  the  name  of  the  convict,  the  crime  for  which  he  is  con¬ 
victed,  the  sentence  and  its  date  and  the  date  of  remission,  commutation, 
pardon  or  reprieve,  with  their  reasons  for  granting  the  same. 

Statutory  enactments  governing  the  State  Board  of  Pardons  in  granting 
or  refusing,  reprieves,  commutations  and  pardons,  taken  from  the  Revised 
Codes  of  1905,  and  acts  amendatory  thereof  and  supplementary  thereto. 

§  10240.  Boabd  of  pabdons.]  The  governor  shall  have  power  in  con¬ 
junction  with  the  board  of  pardons  of  which  the  governor  shall  be  ex- 
officio  a  member,  and  the  other  members  of  which  shall  consist  of  the  at¬ 
torney  general  of  the  state  of  North  Dakota,  the  chief  justice  of  the  sup¬ 
reme  court  of  the  state  of  North  Dakota  and  two  qualified  electors  who 
shall  be  appointed  by  the  governor,  to  remit  fines  and  forfeitures  to  grant 
reprieves,  commutations  and  pardons  after  conviction  for  all  offenses  ex¬ 
cept  treason  and  cases  of  impeachment,  in  the  manner  and  under  the  condi¬ 
tions  hereinafter  prescribed,  but  not  otherwise.  (1901,  ch.  34,  §1.) 
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§  10241.  Governor  may  suspend  execution  for  treason.]  Upon  con¬ 
viction  for  treason  the  governor  shall  have  the  power  to  suspend  the  exe¬ 
cution  of  sentence  until  the  case  shall  be  reported  to  the  legislative  assem¬ 
bly  at  its  next  regular  session,  when  the  legislative  assembly  shall  either 
pardon  or  commute  the  sentence,  direct  the  execution  of  the  sentence  or 
grant  further  reprieve.  (1901,  ch.  34,  §  1.) 

§  10242.  Report  to  legislature.]  The  governor  shall  communicate  to 
the  legislative  assembly  at  each  regular  session  each  case  of  remission  of 
fine,  reprieve,  commutation  or  pardon  granted  by  the  board  of  pardons, 
stating  the  name  of  the  convict,  the  crime  for  which  he  is  convicted,  the 
sentence  and  its  date  and  the  date  of  the  remission,  commutation,  pardon  or 
reprieve,  with  their  reasons  for  granting  the  same.  (1901,  ch.  34,  §  1.) 

§  10243.  Unanimous  vote  required.]  Every  pardon  or  commutation  of 
sentence  shall  be  in  writing  and  shall  have  no  force  or  effect  unless  the 
same  be  granted  by  unanimous  vote  of  those  present  of  said  board  convened 
as  such,  four  of  whom  shall  constitute  a  quorum.  A  reprieve  in  a  case 
where  capital  punishment  has  been  imposed  may  be  granted  by  the  gov¬ 
ernor,  but  for  such  time  only  as  may  be  reasonably  necessary  to  secure  a 
meeting  of  said  board  of  pardons  for  the  consideration  of  an  application  for 
a  reprieve,  pardon  or  commutation  of  the  sentence  of  the  person  so  repriev¬ 
ed.  Said  board  may  grant  an  absolute  or  conditional  pardon,  and  any  condi¬ 
tional  pardon  shall  state  the  terms  and  conditions  on  which  it  was  granted. 
Such  board  of  pardons  may  issue  its  warrant  under  the  seal  of  said  board 
to  any  proper  officers  to  carry  into  effect  such  pardon,  which  warrant  shall 
be  obeyed  and  executed  instead  of  the  sentence  which  was  first  originally 
pronounced.  (1901,  ch.  34,  §  2;  1903,  ch.  42.) 

§  10244.  Pardon,  Commutation  or  Reprieve,  Officer  to  Make  Return 
of.]  Whenever  any  convict  is  pardoned  by  such  board,  or  his  punishment  is 
commuted  or  a  reprieve  is  granted,  the  officer  to  whom  the  warrant  for 
that  purpose  is  issued,  after  executing  the  same,  shall  make  return  thereof 
under  his  hand  with  his  doings  thereon,  to  the  governor,  as  soon  as  may  be, 
and  he  shall  also  file  with  the  clerk  of  the  court  in  which  the  offender  was 
convicted,  an  attested  copy  of  the  warrant  and  return,  a  brief  abstract  of 
which  the  clerk  shall  subjoin  to  the  record  of  his  conviction.  (1901,  ch.  34, 
§  3.) 

§  10245.  Board  meetings  to  be  held,  when.]  The  Board  of  Pardons 
shall  hold  at  least  two  regular  meetings  in  each  calendar  year,  and  may 
hold  such  other  meetings  as  it  shall  deem  expedient.  Such  regular  meetings 
shall  be  held  on  the  second  day  of  June  and  the  second  day  of  December  of 
each  year  at  the  executive  office.  All  other  meetings  of  said  board  shali  be 
held  in  the  executive  chamber  at  the  state  capitol,  or  in  such  other  place 
as  may  be  ordered  by  said  board ;  provided,  that  the  board  of  pardons  shall 
at  each  session  visit  the  state  penitentiary  and  hold  at  least  one  meeting 
there  whenever  the  board  of  pardons  shall  be  called  to  hold  either  a  regular 
or  special  meeting.  (1901,  ch.  34,  §  4;  1905,  ch.  53;  1909,  ch.  173.) 

§  10246.  Applications,  how  made.]  Every  application  for  a  pardon,  re- 
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prieve  or  commutation  of  sentence  shall  be  in  writing,  addressed  to  the 
board  of  pardons,  and  shall  be  signed  by  the  convict  or  some  person  in  his 
behalf.  It  shall  concisely  state  the  grounds  upon  which  the  pardon,  re¬ 
prieve  or  commutation  is  sought,  and  in  addition  shall  contain  the  following 
facts : 

1.  The  name  under  which  the  convict  was  indicted,  and  every  alias  by 
which  he  has  been  known. 

2.  The  date  and  terms  of  sentence  and  the  name  of  the  offense  for  which 
it  was  imposed. 

3.  The  name  of  the  trial  judge  and  of  the  state’s  attorney  who  partici¬ 
pated  at  the  trial  of  the  convict,  together  with  that  of  the  county  in  which 
he  was  tried. 

4.  A  succinct  statement  of  the  evidence  adduced  at  the  trial  with  the 
indorsement  of  the  judge  or  county  attorney  who  tried  the  case  that  the 
same  is  substantially  correct.  If  such  statement  and  indorsement  are  not 
furnished,  the  reason  thereof  shall  be  stated. 

5.  The  age,  birthplace,  parentage,  occupation,  residence  during  five  years 
immediately  preceding  conviction,  of  convict. 

6.  A  statement  of  the  arrests,  indictments  and  convictions,  if  any,  of  the 
convict. 

The  Board  of  Pardons  may  adopt  such  other  rules  and  regulations  not 
inconsistent  with  the  provisions  of  this  article,  as  may  appear  to  them 
proper  and  necessary  to  carry  out  the  provisions  thereof.  (1901,  ch.  34  §  5.) 

§  10247.  Duty  of  clerk  of  board.]  All  applications  for  pardons,  re¬ 
prieves  or  commutations  of  sentence  shall  be  filed  with  the  Clerk  of  the 
Board  of  Pardons.  The  said  Clerk  shall,  immediately  upon  receipt  of  such 
application,  mail  notice  thereof,  and  of  the  time  and  place  of  hearing  there- 
and  to  the  state’s  attorney  who  prosecuted  the  applicant,  or  his  successor 
of,  to  the  judge  of  the  court  wherein  the  applicant  was  tried  and  sentenced, 
in  office ;  provided,  that  a  reprieve  in  capital  cases  may  be  granted  as  pro¬ 
vided  in  section  10243  without  such  notice,  and  provided  further,  the  par¬ 
dons  or  commutations  of  sentence  of  persons  committed  to  a  county  jail  or 
to  a  workhouse  may  be  granted  by  said  board  without  notice.  (1901,  ch. 
34,  §  6.) 

§  10248.  Clerk  of  board,  records.]  The  governor’s  private  secretary  or 
in  his  absence  the  executive  clerk,  shall  be  and  act  as  the  clerk  of  the  board 
of  pardons  and  shall  perform  the  duties  herein  required  of  such  clerk,  and 
such  other  duties  as  may  be  prescribed  by  said  board  of  pardons  without: 
other  or  further  compensation.  The  board  shall  be  supplied  by  the  secre¬ 
tary  of  state  with  such  books,  blanks  and  stationery  as  shall  be  necessary. 
Said  board  shall  preserve  a  record  of  every  petition  received  for  a  pardon, 
reprieve  or  commutation  of  sentence,  and  of  every  pardon,  reprieve  or  com¬ 
mutation  of  sentence  granted  or  refused  and  the  reasons  assigned  therefor. 
The  clerk  shall  keep  such  records  and  perform  such  duties  in  relation  there¬ 
to  as  shall  be  prescribed  by  the  board,  and  all  such  records  and  files  shall 
be  kept  and  preserved  in  the  office  of  the  governor  at  the  state  capitol,  and 
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shall  be  open  to  the  inspection  of  the  public  at  all  reasonable  times.  (1901, 
ch.  34,  §  7.) 

§  10249.  Powers  of  board.]  The  board  of  pardons  shall  supply  itself 
with  a  seal,  with  which  every  pardon,  reprieve  or  commutation  of  sentence 
shall  be  attested.  It  may  issue  process  requiring  the  presence  of  any  per¬ 
son  before  it,  or  the  presence  of  any  officer  before  it  with  or  without  books 
and  papers,  in  the  matter  pending  before  said  board,  and  may  take  what¬ 
ever  reasonable  steps  in  such  matter  as  it  may  deem  necessary  to  a  proper 
determination  thereof.  Whenever  a  person  is  summoned  before  the  board 
by  its  authority  he  may  be  allowed  such  compensation  for  travel  and  at¬ 
tendance  as  the  board,  in  its  discretion,  may  deem  reasonable.  (1901,  ch. 
34,  §  8.) 

§  10250.  Appropriation,  Compensation  of  Members  of  Board.]  The  sum 
of  six  hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
annually  appropriated  for  the  purpose  of  carrying  out  and  enforcing  the 
provisions  of  this  article.  The  two  qualified  electors,  to  be  appointed  on  the 
board  shall  receive  as  compensation  five  dollars  per  diem  while  necessarily 
employed  in  attendance  upon  the  sessions  of  the  board  and  all  traveling  ex¬ 
penses  necessarily  incurred  therein,  to  be  paid  as  provided  by  law  for  the 
payment  of  trustees  under  section  10335.  (1901,  ch.  34,  §  9.) 

§  10251.  Restoration  of  citizenship,  when.]  The  board  of  pardons  is 
hereby  empowered  to  restore  to  citizenship  any  person  convicted  of  any  of¬ 
fense  committed  against  the  state  upon  cause  being  shown  either  after  the 
execution  or  expiration  of  sentence  or  any  other  time.  (1901,  ch.  34,  §  10.) 

§  10252.  Governor  may  issue  warrant.]  The  governor  is  hereby  em¬ 
powered- to  issue  his  warrant  to  all  proper  officers  to  carry  into  effect  any 
act  which  he  has  power  to  do  and  which  is  regulated  in  this  article  and  all 
such  officers  are  hereby  required  to  obey  such  warrant.  (R.  C.  1895,  § 
8442.) 


PARDONS. 

(Chapter  215,  Laws  of  1913.) 

That  the  State  Board  of  Pardons  is  hereby  authorized  to  reconsider  at 
any  time  before  any  convict  has  been  released  and  finally  discharged  from 
the  State  Penitentiary,  their  action  in  recommending  the  pardoning  or 
parolling  of  any  convict,  based  on  their  own  motion  or  the  petition  of  in¬ 
terested  parties. 


RULES 

OF 

THE  STATE  BOARD  OF  PARDONS. 


Rule  1. 

Every  application  for  a  pardon,  reprieve  or  commutation  of  sentence  shall 
be  substantially  in  the  following  form : 
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APPLICATION. 

To  The  State  Board  of  Pardons  of  the  State  of  North  Dakota : 

The  undersigned  petitioner . . . 

being  now  confined  in  the  State  Penitentiary  at  Bismarck,  or  in  the  Coun¬ 
ty  Jail  of  the  County  of . in  the 

State  of  North  Dakota,  or  released  on  parole  (as  the  case  may  be),  does 
hereby  respectfully  petition  the  State  Board  of  Pardons  for  clemency  and 
represents  to  the  Board. 

I. 

That  the  name  upon  which  your  petitioner  was  indicted  is . 

. . ,  and  that  the  following  is  a  true, 

full  and  complete  statement  of  every  alia^  by  which  he  has  ever  been 
known,  to-wit:  . 

II. 

That  the  date  upon  which  your  petitioner  was  convicted  was  the . 

day  of  . ,  A.  D.  19 - ;  that  the  date  upon 

which  your  petitioner  was  sentenced  was  the . day  of . 

A.  D.  19. ...  ;  that  the  substance  and  term  of  the  sentence  was  as  follows, 

to-wit :  . 

. . . . . . . ;  and  that 

the  name  of  the  offense  of  which  your  petitioner  was  convicted  is : . 

III. 

That  the  name  and  post  office  address  of  the  trial  judge  before  whom 

your  petitioner  was  convicted  is  . Judge, 

P.  O . ;  that  the  name  and  post  office  address  of  the 

State’s  Attorney  who  participated  in  the  trial  of  your  petitioner  is . 

. State’s  Attorney,  P.  O. 

. ;  that  said  crime  was  committed  in 

. County;  that  the  County  in  which  your  peti¬ 
tioner  was  tried  was  .  County.  That  your 

petitioner  pleaded . guilty  to  the  offense  and  was  convicted  by 

his  own  plea  or  by  a  verdict  of  a  jury  (strike  out  according  to  the  facts.) 

That  the  case  was . appealed  to  the  Supreme  Court, 

and  reported  in  Volume . N.  W.  Reporter. 

IV. 

That  your  petitioner  has  caused  to  be  annexed  hereunto  a  succinct  state¬ 
ment  of  the  evidence  adduced  at  the  trial  giving  a  brief  history  of  the  case 
with  the  endorsement  of  the  trial  Judge  or  the  State’s  Attorney  who  tried 
the  case,  which  is  hereunto  annexed  marked  Exhibit  “A”  and  made  a  part 
of  this  application.  If  such  statement  or  endorsement  is  not  furnished,  the 
reason  therefor  is  as  follows :  . 


V. 

That  the  following  is  a  correct  statement  of  the  age,  birthplace,  parent¬ 
age,  occupation  and  residence  of  your  petitioner  during  five  years  immedi- 


ately  preceding  his  conviction,  and  the  names  and  ages  of  the  members  of 
his  family,  if  any,  and  a  statement  of  the  petitioner’s  property,  if  any. 

Age  of  Petitioner:  . 

Birthplace  of  Petitioner:  . 

Residence  of  Petitioner  for  5  years :  . 

Occupation  of  Petitioner  for  5  years:.. . 

Name  and  age  of  father  of  Petitioner: . 

Residence,  Nationality  and  Occupation  of  Father : . . 


Name  and  age  of  Mother  of  Petitioner : . 

Residence  and  Nationality  of  Mother: . 

Name  of  Wife,  if  any  : . s. . 

Nationality  and  Residence  of  Wife: . 

Names,  Ages,  Occupations  and  Residence  of  Children,  if  any : 


Names,  Ages,  Occupations  .and  Residence  of  other  near  Relatives,  if  any : 


#  Full  description  of  property  owned  by  the  Petitioner,  if  any : 


VI. 

That  the  following  is  a  true,  full  and  complete  statement  of  other  ar¬ 
rests,  indictments  and  convictions  of  your  petitioner: . 


VII. 

That  the  name  and  post  office  address  of  the  present  District  Judge  of 

the  district  in  which  your  petitioner  was  convicted,  is . , 

P.  O . ;  That  the  name  and  post  office  ad¬ 

dress  of  the  present  State’s  Attorney  of  the  County  in  which  your  peti¬ 
tioner  was  convicted  is . ,  P.  O . 

VIII. 

That  your  petitioner  commenced  to  serve  his  present  term  of  imprison¬ 
ment  on  the . day  of . A.  D.  19. . . . ; 

that  his  term  of  imprisonment  without  any  “good  time”  allowance  will  ex¬ 
pire  on  the .  day  of  . A.  D.  19.... 

That  his  present  term  of  imprisonment  with  “good  time”  allowance  will 

expire  on  the . day  of . A.  D.  19 _ 

That  his  present  term  of  imprisonment  with  “extra  good  time”  allowance 
will  expire  on  the . day  of  . . A.  D.  19. . . . 

IX. 

That  the  warden  of  the  Penitentiary  has  made  a  report  with  reference 
to  the  conduct  of  your  petitioner  during  the  term  of  his  imprisonment, 
which  is  hereunto  annexed  marked  Exhibit  “B”  and  made  a  part  of  this 
application. 
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X. 

That  the  State  Board  of  Experts  have  paroled  your  petitioner  since  the 
date  hereinafter  set  forth  upon  the  following  terms : . 


XI. 

That  your  petitioner  respectfully  petitions  that  he  may  be  granted  a 

. . . .  (here  state 

whether  a  conditional  or  absolute  pardon,  commutation  or  reprieve  is  de-. 
sired. ) 

XII. 

That  the  following  is  a  statement  of  the  grounds,  reasons,  and  considera¬ 
tions  urged  by  your  petitioner  for  the  exercise  of  clemency  in  his  behalf, 
also  a  statement  of  what  work  or  occupation  the  petitioner  expects  to  en¬ 
gage  in,  if  released,  to-wit : . 


All  of  which  is  respectfully  submitted. 

Dated  this . day  of . A.  D.  19 _ 


Petitioner. 

I 

Rule  2. 

Every  application  for  a  Restoration  of  Citizenship  shall  be  substantially 
in  the  same  form  as  an  application  for  pardon,  modified  for  that  purpose; 
if  such  application  is  presented  after  the  expiration  of  the  sentence  of  the 
petitioner.  * 

Rule  3. 

Every  application  for  the  remission  of  fines  or  forfeitures  shall  be  sub¬ 
stantially  in  the  same  form  as  an  application  for  pardon  modified  for  that 
purpose. 

Rule  4. 

Every  application  for  a  pardon,  reprieve,  restoration  of  citizenship,  com¬ 
mutation  of  sentence,  or  remission  of  fines,  should,  if  possible,  be  accom¬ 
panied  by  a  petition  signed  by  substantial  citizens,  and  County  officers  of 
the  County  in  which  the  petitioner  was  convicted. 

Rule  5. 

Every  application  for  a  pardon,  reprieve,  commutation  of  sentence,  res¬ 
toration  of  citizenship  or  remission  of  fines  and  forfeitures  must  be  filed 
in  the  office  of  the  Clerk  of  the  State  Board  of  Pardons  at  least  fifteen 
days  before  each  regular  meeting  of  the  board ;  otherwise  the  application 
will  not  be  considered  at  such  meeting,  unless  otherwise  ordered  by  the 
board. 


23 


/  Rule  6. 

Each  application  received  shall  be  neatly  folded  by  the  clerk  and  placed 
in  a  legal  folder,  upon  which  shall  be  endorsed  the  name  of  the  petitioner 
and  the  crime  of  which  he  was  convicted.  All  such  applications  shall  be 
classified  according  to  the  crime  involved  and  filed  accordingly. 

Rule  7. 

The  Clerk  shall  immediately  upon  receipt  of  such  application  mail  notice 
thereof  and  of  the  time  and  place  of  hearing  thereof  to  the  Judge  of  the 
Court  by  which  the  petitioner  was  tried  and  to  the  State’s  Attorney  who 
prosecuted  the  petitioner  and  also  to  the  successor  in  office  of  such  judge 
and  state’s  attorney,  if  any,  requesting  such  Judge  and  State’s  Attorney 
to  write  a  letter  to  the  Clerk  of  the  Board  expressing  their  opinion  as  to 
the  merits  of  the  application. 


Rule  8. 

Within  five  days  before  such  meeting  of  the  Board  the  Clerk  shall  pre¬ 
pare  a  calendar  of  all  applications  for  clemency  filed  as  aforesaid,  and 
which  are  to  be  considered  at  such  meeting  setting  forth  in  such  calendar 
the  name  of  the  applicant,  the  name  of  the  County  in  which-  convicted,  the 
names  of  the  district  judge  and  state’s  attorney  who  tried  the  prisoner, 
the  name  of  the  offense,  the  date  and  terms  of  the  sentence,  also  whether 
or  not  parolled.  All  applications  shall  be  placed  on  such  calendar  in  its 
class  according  to  the  crime  involved.  The  Clerk  shall  furnish  a  copy  of 
such  calendar  to  each  member  of  the  Board  and  to  the  Warden. 

Rule  9. 

The  Board  of  Pardons  shall  keep  a  complete  record  of  all  its  proceedings. 

Rule  10. 

No  pardon,  reprieve,  commutation  of  sentence,  restoration  of  citizenship 
or  remission  of  fines  or  forfeitures  shall  be  granted  except  by  a  unanimous 
vote  of  the  members  of  the  Board  present,  convened  as  such,  four  of  whom 
shall  constitute  a  quorum ;  provided,  however,  that  reprieves  may  be  grant¬ 
ed  by  the  Governor  as  provided  by  law. 

Rule  11. 

All  facts  relied  upon  to  sustain  or  rebut  any  allegations  as  a  ground  for 
clemency  must  be  proved  by  affidavit,  depositions  or  oral  testimony,  ex¬ 
cept  certificates  of  prison  officials  or  statements  of  the  District  Judge  or 
State’s  Attorney  who  tried  the  petitioner. 

Rule  12. 

Oral  statements  in  support  of  or  in  opposition  to  applications  for  clem¬ 
ency  will  have  a  respectful  hearing  by  the  Board,  but  written  statements 
are  preferred  in  order  that  they  may  be  made  a  part  of  the  record  in  the 


case. 
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Rule  13. 

When  a  petition  for  the  exercise  of  clemency  shall  have  been  denied  by" 
the  board,  it  shall  not  be  renewed  within  twelve  months  unless  there  be 
new  facts  justifying  such  renewal,  or  unless  such  renewed  applications 
shall  be  approved  in  writing  by  some  member  of  the  Board. 

Rule  14. 

No  petition  for  the  exercise  of  clemency,  which  has  been  granted  upon, 
its  merits,  shall  be  reconsidered  except  upon  a  showing  of  newly  discov¬ 
ered  evidence,  or  proof,  that  wilful  misrepresentations  were  made  to  the 
Board  when  it  acted  upon  such  petition. 

Rule  15. 

Any  petitioner  for  clemency  may  be  granted  leave  to  appear  in  person 
before  the  Board  and  may  at  all  times  be  represented  by  attorney ;  per¬ 
sons  opposing  application  for  clemency  may  be  granted  leave  to  appear 
either  in  person  or  by  attorney,  as  the  Board  may  deem  proper,  but  argu¬ 
ments  for  or  against  an  application  must  be  limited  to  fifteen  minutes  on 
each  side  unless  otherwise  ordered  by  the  Board. 

Rule  16. 

Great  care  must  be  exercised  in  preparing  applications  to  this  Board. 
All  information  to  be  furnished  in  such  application  must  be  correct  other¬ 
wise  the  application  will  not  be  considered.  Good  and  explicit  reasons  for 
the  granting  of  clemency  must  be  set  forth  in  such  application.  No  appli¬ 
cation  shall  contain  the  name  of  more  than  one  person  for  whom  the  re¬ 
lief  is  asked. 


Rule  17. 

The  five  dollar  discharge  money  allowed  by  the  State  to  a  prisoner  upon, 
his  discharge  is  solely  for  the  purpose  of  aiding  the  prisoner  until  he  can. 
find  employment,  and  must  not  be  used  for  attorney  fees  to  employ  counsel 
to  present  his  case  to  the  State  Board  of  Pardons.  Prisoners  shall  not  pay¬ 
or  agree  to  pay  any  portion  of  such  discharge  money  for  services  of  an  at¬ 
torney  to  present  their  case,  nor  shall  any  attorney  accept  or  receive, 
directly  or  indirectly,  any  portion  of  such  money  for  such  services  or  ex¬ 
penses. 

Rule  18. 

No  document  relating  to  an  application  for  clemency,  which  has  been 
acted  upon  by  the  Board,  shall  be  withdrawn  from  the  custody  of  the  Clerk 
after  filing,  except  by  a  vote  of  the  Board. 

Rule  19. 

Applications  for  clemency  involving  cases  of  more  than  usual  importance 
may  upon  motion  be  referred  to  a  member  of  the  Board  or  to  the  Secretary, 
for  special  investigation  with  instructions  to  report  at  the  next  regular 
meeting  of  the  Board. 
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Rule  20. 

A  report,  looking  to  the  revocation  of  a  license  to  be  at  large,  of  a  per¬ 
son  to  whom  a  conditional  pardon  has  been  granted,  may  be  made  by  any 
person  at  any  regular  or  special  meeting  of  this  board,  and  an  order  revok¬ 
ing  such  license  may  thereupon  be  made  at  the  same  or  at  a  subsequent 
meeting;  remanding  such  person  to  the  custody  according  to  the  terms  of 
bis  original  sentence. 

Rule  21. 

The  Clerk  shall  keep  regular  minutes  of  all  proceedings  of  each  meeting, 
which  shall  be  entered  in  a  book  provided  for  that  purpose,  but  votes 
taken  upon  application  for  pardon  shall  not  be  entered  upon  the  minutes, 
unless  ordered  by  the  Board. 

Rule  22. 

The  minutes  of  the  proceedings  of  each  regular  or  special  meeting  of  the 
Board  shall  be  read  by  the  Clerk  at  the  opening  of  the  next  meeting  of  the 
Board,  unless  otherwise  provided. 

Rule  23. 

Special  meetings  of  the  State  Board  of  Pardons  may  be  called  at  any 
time  by  the  Governor,  or  in  bis  absence  by  the  chief  justice  of  the  Supreme 
Court.  Notice  of  such  special  meetings  may  be  given  by  letter,  telegram  or 
telephone,  and  must  be  given  a  sufficient  time  before  the  day  specified 
therein  to  allow  each  member  time  to  attend  by  the  usual  route  of  travel, 
and  one  day  for  preparation,  exclusive  of  Sunday. 

Rule  24. 

Any  rule  of  the  State  Board  of  Pardons  may  be  suspended  with  the  con¬ 
currence  of  three-fifths  of  all  the  members  of  the  Board,  except  the  rule  re¬ 
quiring  a  unanimous  vote  on  applications  for  clemency ;  any  rule  of  this 
Board  may  be  amended  or  abolished  or  a  substitute  therefor  adopted  with 
the  concurrence  of  three-fifths  of  all  the  members  of  the  Board,  but  not 
otherwise. 
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CHAPTER  63,  SESSION  LAWS  1915. 


An  Act  Prescribing  and  Limiting  the  Punishment  for  the  Crime  of 
Murder  in  the  First  Degree  and  Limiting  the  Time,  Manner 
and  Conditions  Whereby  Such  Person  May  Be  Pardoned  and 
Repealing  Section  9472  of  the  Compiled  Laws  of  1913  of  the 
State  of  North  Dakota. 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  North 
Dakota : 

1.  — Punishment  for  Murder  in  the  First  Degree.  Every  person 
who  has  been  or  may  be  hereafter  convicted  of  murder  in  the  first 
degree  shall  be  punished  by  confinement  at  hard  labor  in  the  State 
Penitentiary  for  life. 

PROVIDED,  That  if  a  person  shall  be  convicted  of  murder  in  the 
first  degree  while  under  such  life  sentence  he  may  be  punished  by 
death. 

2.  — Persons  Convicted  and  Under  Sentence  of  Murder  in  First 
Degree  When  Subject  to  Pardon.  No  person  hereafter  convicted  of 
murder  in  the  first  degree  shall  be  eligible  to  pardon  until  after  he 
shall  ha^e  been  confined  in  the  State  Penitentiary  for  at  least  fifty 
per  cent  of  the  time  of  his  life  expectancy,  to  be  determined  on  the 
day  and  date  of  his  age  on  the  date  of  entry  of  final  judgment  of 
conviction,  and  such  life  expectancy  shall  be  based  on  the  life  ex¬ 
pectancy  tables  known  as  the  Carlisle  tables  of  mortality,  or  unless 
it  shall  be  made  to  appear  to  the  satisfaction  of  the  Pardon  Board 
that  the  person  convicted  is  innocent  of  the  charge  for  which  he  was 
convicted. 


3. — Repeal.  Section  9472  of  the  Compiled  Laws  of  1913  for  the 
State  of  North  Dakota  is  hereby  repealed. 


4. — Emergency.  An  emergency  is  hereby  declared  to  exist  and 
this  act  shall  take  effect  and  be  in  forq${f’rojQL$ip&  jaft#j*  its,' .passage 
and  approval. 


Approved  March  9,  1915. 


JUL 
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